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I. Introduction 

The current assignment provides temporary introductions on (1) an summary of 

problems of rights of persons with disabilities at the worldwide level (2) issues a couple 

of special instrument for the rights of persons with disabilities and (3) choices for future 

action for promoting rights of persons with disabilities. 

 

II. Summary of the rights of persons with disabilities at the international level 

A. elementary rights of persons with disabilities 

The UN Charter affirms the essentialness of “a universal respect for, and observance 

of, human rights and elementary freedoms for all while not distinction…” 

The rights of people with disabilities are grounded during a human rights framework 

supported the UN Charter, the Universal Declaration of Human Rights, international 

covenants on human rights and connected human rights instruments. 

Persons with disabilities are entitled to exercise their civil, political, social, economic 

and cultural rights on an equal basis with others underneath all the international treaties. 

the complete participation of persons with disabilities advantages society as their 

individual contributions enrich all spheres of life and this is often an integral a part of 

individual's and society's well-being and progress for a society for all - with or while 

not disabilities. 

The rights of people with disabilities are addressed additional usually throughout the 

event of the international human rights law. The principle of the proper to equality, 

addressed throughout the normative standards began by the international human rights 

instruments is that the foundation of the rights of people with disabilities. so as that the 

rights of persons with disabilities could also be any realized, modern jurisprudence has 

more and more recognized the requirement for all states to include human rights 

standards into their national legislation. though the means that chosen to market full 

realization of economic, social and cultural rights of persons with disabilities might 

disagree among countries, there's no country exempt from the requirement for improved 

policies and laws for people with disabilities. 

B. International Norms and Standards regarding the rights of persons with 

disabilities 

The international human rights instruments address the rights of people with disabilities 

each usually and specifically. There are a variety of specific international human rights 

instruments, which might contribute to the promotion of the rights of persons with 

disabilities. Samples of such instruments are: the Convention on the Elimination of All 

styles of Discrimination against Women; the Convention against Torture and 
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alternative Cruel, Inhumane, or Degrading Treatment or punishment and also the 

Convention on the Rights of the kid. 

Research has indicated that the results of handicap are significantly serious for girls. 

Ladies with disabilities are discriminated against on 2 grounds: gender and incapacity, 

and infrequently they need less access to essential services like health care, education 

and rehabilitation. General Recommendation eighteen by the Committee on the 

Elimination of All styles of Discrimination against ladies specifically deals with the 

problem of ladies with disabilities. The elective protocol to the Convention on the 

Elimination of All styles of Discrimination against ladies that was adopted by the 

overall Assembly in 1999 can also give a vital venue to specifically address the 

problems regarding ladies with disabilities. 

Disability typically arises from war and bestial treatment. The Convention against 

Torture and alternative Cruel, Inhumane, or Degrading Treatment or punishment could 

also be utilized to confirm that applicable state action be taken for people who became 

disabled as a result of bestial treatment also on promote interference. 

In addition to the overall international human rights instruments, disability-specific 

instruments regarding the rights of persons with disabilities are adopted at the 

international level. Not like the said international legal instruments, these instruments 

are declarations, resolutions and normative tips adopted by the UN General Assembly 

that aren't de jure binding. These embody the Declaration on the Rights of people 

Persons, the Declaration on the Rights of Disabled Persons, the globe Program of 

Action regarding Disabled Persons, the capital of Estonia tips for Action on Human 

Resources Development within the Field of incapacity, the Principles for the Protection 

of Persons with mental disease and also the normal Rules on the deed of Opportunities 

for Persons with Disabilities. 

C. Historical summary of Policy Development at the International Level 

In the Nineteen Forties and Fifties, the UN centered on promoting the rights of persons 

with physical disabilities through a spread of welfare approaches. within the Nineteen 

Sixties, initiatives at intervals the incapacity community, as well as the adoption of the 

International Covenant on Civil and Political Rights and therefore the International 

Covenant on Economic, Social and Cultural Rights, resulted in a very elementary 

valuation of the rights of people with disabilities at intervals incapacity policies. 

In the Nineteen Seventies, the growing international concern with human rights for 

persons with disabilities was specifically self-addressed by the final Assembly within 

the Declaration on the Rights of people Persons, the Declaration on the Rights of 

Disabled Persons and by proclaiming 1981 because the International Year for Disabled 

Persons. 

The human rights of persons with disabilities became a crucial a part of the international 

policy agenda within the Eighties. The planet Program of Action regarding Disabled 
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Persons was adopted by the final Assembly at its ordinal session in 1982. the planet 

Program of Action may be a comprehensive international strategy that utilizes 

“equalization of opportunities” as its tenet for the action of full participation of persons 

with disabilities, on the premise of equality, all told aspects of social and economic life 

and development. The planet Program remodeled the incapacity issue from a "social 

welfare" issue to it of integration the human rights of persons with disabilities all told 

aspects of development processes. 

In the Nineties, as a big outcome of the world organization Decade of Disabled Persons 

(1983-1992) the quality Rules on the leveling of Opportunities for Persons with 

Disabilities were adopted by the ordinal session of the final Assembly in 1993. the 

quality Rules ar a world instrument with a personality's rights perspective for disability-

sensitive policy style and analysis furthermore as for technical and economic 

cooperation. 

 

D. Recent developments regarding the broad human rights framework to market 

the rights of persons with disabilities 

The UN conducted a comprehensive comparative study of world incapacity policies 

and programs in 1997, issued as a Report of the Secretary-General, “Review and 

appraisal of implementation of the planet Program of Action regarding Disabled 

Persons.” This study indicated that a broad human rights framework should be any 

developed and established for incapacity policies and programs to market social, 

economic and cultural rights furthermore because the civil and political rights of 

persons with disabilities. Major international conferences and summits that were 

organized throughout the primary half the Nineties on a spread of development agendas 

adopted action plans and programs during which participation, inclusion and improved 

well-being of persons with disabilities were accorded a special stress. The study any 

indicated that so as for the rights of persons with disabilities to be recognized, a broad 

human rights framework, drawing upon the appreciable body of international norms 

and standards within the social, economic, civil, cultural and political fields is required. 

This framework doesn't merely profit persons with disabilities however conjointly 

contributes to the advancement of the rights of all persons in society. 

Most recently, the fifty-sixth session of the Commission on Human Rights adopted 

resolution 2000/51 of twenty five Apr 2000, entitled “Human Rights of Persons with 

Disabilities.” The resolution invitations written agreement bodies and their Special 

Rapporteurs to incorporate the rights of persons with disabilities within the watching 

of the implementation of the relevant human rights instruments. The resolution 

conjointly urges Governments to incorporate the question of human rights of persons 

with disabilities in their reportage needs beneath the prevailing human rights treaties 

and needs cooperation with the Special recorder on incapacity of the Commission for 

Social Development and therefore the diplomatist for Human Rights to look at doable 
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measures to strengthen the protection and watching of the human rights of persons with 

disabilities. 

III. Problems regarding a special instrument on the rights of persons with 

disabilities 

A. Historical summary 

1980s: 

A number of initiatives are taken to handle the problem of elaborating a brand-new 

disability-specific international instrument. The primary initiative emerged within the 

international Meeting of specialists to Review the Implementation of the planet 

Program of Action regarding Disabled Persons at the Mid-point of the international 

organization Decade of Disabled Persons. The govt. of Italy, in relevancy the 

professional conferences command in national capital and Ljubljana, raised the 

problem of the likelihood of a world convention in 1987 at the ordinal session of the 

overall Assembly. At the ordinal session of the Assembly, in 1989, the govt. of 

Kingdom of Sweden projected the elaboration of a world instrument on the rights of 

persons with disabilities. However, an accord wasn't reached on a de jure binding 

instrument; several representatives expressed the read that existing human rights 

instruments would appear to ensure persons with disabilities an equivalent rights as 

persons while not disabilities. 

1990s: 

Agreement was ultimately reached on elaboration of a non-binding instrument on the 

rights of persons with disabilities. In 1990, the Economic and Social Council licensed 

the Commission on Social Development to contemplate institution of a social unit, 

funded by voluntary contributions, to elaborate the quality Rules on the feat of 

Opportunities for Persons with Disabilities. Following a series of technical conferences 

and thought by the Commission for Social Development, the quality Rules were nemine 

contradicted adopted by the overall Assembly at its 48th session in 1993. 

Mr. Bengt Lindqvist was appointed by the Secretary-General as Special recorder on 

incapacity of the Commission for Social Development ab initio from 1994-1997. In 

Gregorian calendar month 1997, the Special recorder conferred his report on the results 

of his initial mandate to the 35th session of the Commission for Social Development 

and printed choices to additional implement the quality Rules. The Economic and 

Social Council set "to renew his mandate …for an extra amount of 3 years (1997-

2000)". In Gregorian calendar month 2000, Mr. Lindqvist rumored on the results of his 

second mandate to the ordinal session of the Commission for Social Development. The 

year 2000 session of the Economic and Social Council set to "renew (his) 

mandate….for an extra amount through the year 2002." 

The question of elaborating a brand-new international instrument on the rights of 

persons with disabilities was mentioned within the report on the second mandate of the 
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Special recorder on incapacity of the Commission for Social Development. Following 

its thought of the item, the Commission counseled that the year 2000 session of the 

Economic and Social Council adopt a resolution on “Further promotion of feat of 

opportunities by, for and with persons with disabilities” that, inter alia, requests “the 

Special recorder, in consultation along with his panel of specialists, to …present his 

views on additional developing the proposals contained in his report…and on forms for 

complementing and developing the quality Rules” and to submit a report back to the 

fortieth session of the Commission in 2002. The report of the Special recorder 

conjointly are going to be associate input to the fourth quinquennial review and 

appraisal on the implementation of the planet Program of Action regarding Disabled 

Persons which can examine the progress created and obstacles encountered in 

implementation of the Program of Action within the past 5 years still as for the amount 

of a decade once the international organization Decade of Disabled Persons (1983-

1992). 

 

B. New initiative for a world convention on the rights of persons with disabilities 

President Vincente Fox of North American nation, throughout general dialogue of the 

fifty-sixth session of the overall Assembly (2001), known as upon the international 

community to combat financial condition and social exclusion; he explicit that societies 

ought to involve all voters as stakeholders which a simply world should be 

comprehensive of all teams. For that reason, North American nation had projected 

institution of a "Special Committee" to review the elaboration of a world convention 

on promoting the rights of persons with disabilities. 

The UN General Assembly adopted the resolution 56/168, that established a 

commercial Hoc Committee to contemplate proposals for a comprehensive and integral 

international convention to market and shield the rights and dignity of persons with 

disabilities, supported the work worn out the sector of human rights and social 

development. The unintended committee can have its initial meeting from twenty nine 

July-9 August 2002 at UN headquarters. 

As a part of the implementation of General Assembly resolution 56/168, The Meeting 

on the excellent and Integral International Convention to market and shield the Rights 

and Dignity of Persons with Disabilities (Mexico town, 11-14 Gregorian calendar 

month 2002) was organized by the govt. of North American nation, with the support of 

the UN Department of Economic and Social Affairs and therefore the sub-regional 

workplace in North American nation Economic Commission for geographic area and 

therefore the Caribbean (ECLAC). 

C. problems associated with elaborating a special instrument on the rights of persons 

with disabilities 
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Experience would recommend that there are measure benefits and drawbacks to 

elaborating a brand new international instrument specifically addressing the human 

rights of persons with disabilities. 

There square measure in depth lists of existing norms, principles, declarations, 

standards, and pointers addressing incapacity problems that square measure spread 

throughout numerous instruments. the prevailing human rights mechanisms at the 

international level haven't however absolutely addressed the rights of persons with 

disabilities inside their several mandates. 

There is a read that a sufficiently specific, de jure binding instrument can be a far higher 

resource than this spread measures in this a brand new instrument might bring clarity 

to the present understanding of the rights of persons with disabilities and the way they 

work into the overall human rights framework. 

A counter-argument to the elaboration of a brand new international instrument is that it 

might have the unintentional consequence of marginalizing the rights of persons with 

disabilities inside the UN human rights mechanisms still as within the general work of 

the UN within the field of incapacity. This unintentional consequence, plus resource 

constraints that already limit UN human rights mechanisms, might involve relevant 

issues. 

Another issue is that the extent and therefore the extent of compliance by States to the 

international norms with reference to incapacity would play a big role in determinant 

however effective a world instrument are often for promoting the rights of persons with 

disabilities. whereas binding legal instruments have clear normative force, nonbinding 

instruments: declarations, resolutions, codes of conduct, pointers and choices of 

international bodies square measure gaining recognition as necessary sources of law. 

The idea of norms has continuously been a dynamic one and therefore the standing of 

a selected instrument might amendment over time; Non-binding instruments result in 

the formation of binding agreements. Norms that square measure informal or restricted 

once negotiated might over time acquire legitimacy and normative force. 

A number of specialists from the human rights community still as advocates for 

incapacity rights share the read that the problem of a brand-new international 

instrument ought to even be examined within the context of: 

a) this constraints and potential for judgment of the human rights of persons with 

disabilities featured by the prevailing UN human rights mechanisms. These haven't 

however been absolutely explored either by legal specialists or advocates for the rights 

of persons with disabilities. 

b) General issues of accessibility to the institutional resources for utilizing legal, body 

or alternative official procedures to adjudicate the rights of persons with disabilities. 
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c) The access and therefore the use of the domestic (national) judicatory and therefore 

the issue of underutilization of law within the domestic courts. 

d) management of {the incapacity} community still because the community at massive 

- the problem of capability building within the disability community still as non-

traditional sectors of society to handle problems with concern to them within the 

existing judicial and body fora and thru promoting general awareness and education 

to tell each the incapacity community and society as a full concerning the human rights 

of persons with disabilities as a crucial human offering. 

e) Mainstreaming of incapacity in a very broader policy and legal discourse - 

networking among the incapacity community and their advocates, the supporting non-

governmental community, tutorial establishments, legal specialists and practitioners to 

forge a way of integrated community to order the agenda for safeguarding and 

promoting the rights of persons with disabilities. 

IV. Options for future action to promote the rights of persons with disabilities 

As a result of consultation, interpretation and implementation of the vast existing body 

of international norms and standards concerning persons with disabilities, new 

networks and communities of disability-sensitized policy makers, program specialists, 

academics and advocates have emerged. Together, they are contributing to the universal 

application of the international norms and standards, which would thereby further the 

advancement of the rights of all. In considering plans for future action, the following 

points may be incorporated in recommendations to promote a society for all: 

▪ Adoption of legislative frameworks by Governments that reflect international 

standards relating to disability that advance rights of persons with disabilities; 

▪ Commitment by policy makers, program planners and technical experts to 

broaden policy dialogues with regards to the incorporation of international 

norms relating to disability as well as specific legislative mandates that emanate 

from the disability legislation in their respective countries; 

▪ Involvement of civil society in a broad discourse on law and disability policies; 

how to incorporate international norms in domestic legislation and policies 

▪ Organization of innovative forums in which legal and policy professionals, 

academics and civil society can exchange knowledge and experience as well as 

obtain technical guidance and advice on development of disability-sensitive 

policies and laws. 

Human rights for persons with disabilities encompass human rights in all spheres of 

life. The future work of the disability community has the potential to integrate the 

resources of “traditional” human rights communities, focusing on political and civil 

rights and "non-traditional" human rights communities, focusing on economic, social 

and cultural rights, as well as civil society organizations that have not yet focused on 

issues concerning persons with disabilities.  Together newly emerging disability-

sensitized communities would work toward the goal of a society for all in promoting 
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economic, social and cultural rights from a disability perspective, which would play a 

significant role in the common endeavor of the international community to achieve a 

society accessible for all. 

 

V. Conclusion  

The issue of human rights of persons with disabilities will be further discussed within 

the frameworks of the fourth review and appraisal on the implementation of the World 

Program of Action concerning Disabled Persons in 2002 as well as in the report of the 

Special Rapporteur on Disability of the Commission for Social Development to the 

fortieth session of the Commission for Social Development in 2002. 
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